CONSTITUTION OF THE FEDERAL REPUBLIC OF NIGERIA
(THIRD ALTERATION) ACT, 2010

EXPLANATORY MEMORANDUM

This Act lurther alters the provisions of the Constitution of the Federal Republic of
Nigeria for the establishment ol the National Industrial Court under the
Constituttion.




CONSTITUTION OF THE FEDERAL REPUBLIC OF NIGERIA
(THIRD ALTERATION) ACT, 2010
ARRANGEMENT OF SECTIONS
Section:

1. Alteration ol Cap. C23 LI'N, 2004

o

Alteration of section 6 ol the Principal Act

Alteration of section 84 of the Principal Act

%]

4. Alteration of section 240 of the Principal Act

W

Alteration of section 243 of the Principal Act
0. Insertion of new sections 254A - 2541°

7. Alteration of section 287 ol the Pringipal Act
8. Alteration of section 289 of the Principal Act
Y. Alteration of section 292 of the Principal Act
10. Alteration of section 294 of the Principal Act
L. Alteration ol section 295 of the Principal Act
12. Alteration of section 316 of the Principal Act
I3. Alteration of section 318 of the Principal Act

14. Alteration of the Third Schedule to the Principal Act

v

. Alteration of the Seventh Schedule to the Principal Act

16. Citation




)

L

CONSTITUTION OF THE FEDERAL REPUBLIC OF NIGERIA

(THIRD ALTERATION) ACT, 2010

A BILL

FOR

ENACTED by the National Assembly of the Federal Republic of Nigeria-

The Constitution of the Federal Republic of Nigeria Cap. C23, Laws of the
FFederation of Nigeria, 2004 (in this Act referred to as “the Principal Act™) is
altered as set out under this Act.

Section 6 of the Principal Act is altered in subsection (5) by inserting
immediately alter the existing paragraph (c) a new paragraph ““(cc)”-

“(cc) the National Industrial Court™

Scction 84(4) of the Principal Act is altered by inserting immediately atter
the words “Judge of the Fedceral Iigh Court™ in linc 4, the words “President
ol"the National Industrial Court, Judge of the National Industrial Court™.

Scction 240 of the Principal Act is altered by inserting immediately after the

words “lFederal High Court™ in line 3, the words “the National Industrial
Court™, ‘

Section 243 of the Principal Act is altered by-
(a) inserting immediately alter the words “Federal High Court” in the
marginal note, the words “National Industrial Court”; and
(b) inserting immediately after the existing section 243, new subscctions

“2)- ()

“(2) An appeal shall lie from the decision of the National Industrial

Court as of right to the Court of Appeal on questions of

An Act to alter the Constitution of the Federal Republic of Nigeria Cap. C.23, Laws of the
Federation of Nigeria, 2004 for the establishment of the National Industrial Court under

the Constitution.

Commencenient

Alteration of
Cap. C23,
LIFN, 2004

Alteration of
section 6 of the
Principal Act

Alteration of
section 84 of the
Principal Act

Alteration of
section 240 of the
Principal Act.

Alteration of
section 243 of the
Principal Act.



fundamental rights as contained i Chapter 1V of this
Constitution as it relates to matters upon which the National
Industrial Court has jurisdiction.

An Appeal shall only lic from the decision of the National
Industrial Court to the Court of Appeal as may be prescribed
by an Acl of the National Assembly: Provided that where an
Act or Law prescribes that an appeal shall lie from the
decisions of the National Industrial Court to the Court of
Appeal, such appeal shall be with the leave of the Court of
Appeal.
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(4) Without prejudice to the provisions of section 254C (5) of this
Act the decision of the Court of Appeal in respeet of any
appeal arising from any civil jurisdiction ol the National
Industrial Court shall be final”; and

(¢) renumbering section 243 as new section “243 (1)

0. Chapter VI Part 1 ol the Principal Act s altered by inserting immediately
aller section 234 a new sub-heading “(cc)™ and scctions “254A - 25417-

“CC- The National Industrial Court of Nigeria

Estblishment 254 A- (1) There shall be a National Industrial Court of Nigeria.
wnd
composiiian of
Natjonal
Industrial

(2) The National Industrial Court shall consist of:
(a) President ol the National Industrial Court; and
(b) such number of Judges of the National Industrial Court as

may be  prescribed by an Act of the National Assembly.

Appeniaentol 954 B_ (1) The appointment of a person to the office of President of the

President and National Industrial Court shall be made by the President on the
ludees of the : . ; - N : i
fudges of the recommendation of the National Judicial Council subject to
N: al - : . . ~

e confirmation ol such appointment by the Senate.

Industrial Court

(2) The appointment of a person to the office of a Judge of the
National Industrial Court shall be made by the President on the
recommendation ol the National Judicial Council.

(3) A person shall not be eligible to hold the office of a President
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ol the National Industrial Court unless the person is qualificd
o practice as a legal practitioner in Nigeria and has been so
qualified for a period of not less than ten years and has
considerable knowledge and experience in the law and practice
of industrial relations and employment condilions in Nigeria.

(4)

i

A person shall not be eligible 10 hold the office of a Judge of
the National Industrial Court unless the person is a legal
practitioner in Nigeria and has been so qualilied for a period of
not less than ten years and has considerable knowledge and
experience in the law and practice of industrial relations and
cmployment conditions in Nigeria.

(3) I the office of the President ol the National Industrial Court is
vacant, or if the person holding the oflice is for any reason
unable to perform the [unctions of the office, then, until a
person has been appointed to and assumed the {unctions of that
office or until the person holding the office has resumed those
[unctions, the President shall appoint the most senior Judge of
the Court having the qualification to be appointed as President
of the National Industrial Court as provided under subsection
(3) of this section to perform those functions.

(6) Ixcept on the recommendation ol the National Judicial
Council, an appomtment pursuant to the provisions of
subsection (5) of this scction shall ceasc to have effect after the
expiration of three months {rom the date of such appointment
and the President shall not re-appoint a person whose
appoimntment has lapsed.

aisdicnon 234 C- (1) Notwithstanding the provisions of sections 251, 257, 272 and
anything contained in this Constitution and in addition to such
other jurisdiction as may be conferred upon it by an Act of the
National Assembly, the National Industrial Court shall have
and cxcercise jurisdiction to the exclusion of any other court in
civil causes and matters-

(a) relating to or connected with any labour, employment,
trade unions, industrial relations and matters arising
from workplace, the conditions of service, including
health, salety. wellare of labour, employee, worker and
matters incidental thereto or connected therewith;

(b) relating to, connected with or arising [rom [aclories Act,
Trade Disputes Act, Trade Unions Act, Labour Act,
LLmployces™ Compensation Act or any other Act or Law
relating to labour, employment, industrial relations,



(«)

(d)

workplace or any other enactinent replacing the Acts or
Laws;

relating to or connected with the grant of any order
restraining any person or body from taking part in any
strike. lock-out or any industrial action, or any conduct
in contemplation or in furtherance of a strike, lock-out
or any industrial action and  matters Connected
therewith or related thereto;

relating to or connected with any dispute over the
interpretation and application of the provisions of
Chapter IV of this Constitution as it relates to any
employment, labour, industrial relations, trade unionism,
employer’s association or any other matter which the
Court has jurisdiction to hear and determine;

relating to or connected with any dispute arising [rom
national minimum wage lor the [Fcderation or any part
thercof and matters connected therewith or arising
therefrom:

(1) relating to or connected with unfair labour practice or

r=

(h)

international best practices in labour, employment and
industrial relation matters;

relating 1o or connccted with any dispute arising from
discrimination or sexual harassment at workplace;

relating  to, connected with or pertaining to the
application or interpretation of international labour
standards;

(1) connected with or related to child labour, child abuse,

)

human trafficking or any matter connected therewith or
related thereto;

relating to the determination of any question as to the
interpretation and application ol any-

(i) collective agreement;

(it) award or order made by an arbitral tribunal in
respect ol a trade dispute or  a trade union dispulte;

(111) award or judgment of the Court;



(1v) term of settlement of any trade dispute;

(v) trade unton dispute or employment dispute as may
be recorded in a memorandum of settlement:

(vi) trade union constitution, the constitution of an
association of cmployers or any association relating
to employment, labour, industrial relations or work
place;

(vil)  dispute relating {o or connected with any
personnel matter arising from any {rec trade zone in
the Federation or any part thereof;

(k) relating to or connected with disputes arising [rom
payment or nonpayment of salarics, wages, pensions,
gratuitics, allowances, benefits and any other entitlement
of any employee, worker, political or public office
holder. judicial officer or any civil or public servant in
any part of the IFederation and matters incidental thercto:

(1) relating to- .
(1) appeals from the decisions of the Registrar of Trade
Unions, or matlers relating thereto or connected
therewith:

(i1) appeals from the decisions or recommendations of
any administrative body or commission of enquiry,
arising {rom or connected with employment, labour.
trade unions or industrial relations; and

(iii)  such other jurisdiction, civil or eriminal and
whether to the exclusion of any other court or not.
as may be conferred upon it by an Act of the
National Assembly;

(m) relating to or connceted with the registration of
collective agreements.

(2) Notwithstanding anything to the contrary in this Constitution, the
National Industrial Court shall have the jurisdiction and power to deal
with any matter connected with or pertaining to the application of any
international convention, treaty or protocol ol which Nigeria has
ratified relating to labour., cmployment, workplace, industrial
relations or matters connected therewith.



(3) The National Industrial Court may establish an - Alternative Dispute
Resolutions Centre within the Court premises on matters which
jurisdiction is conlerred on the court by this Constitution or any Act
or Law:

Provided that nothing in this subsection shall preclude the National
Industrial Court from entertaining and exercising -appellate and
supervisory jurisdiction over an arbitral tribunal or commission.
administrative body., or board of inquiry in respect of any matler
that the National Industrial Court has jurisdiction to entertain or
any other matter as may be prescribed by an Act ol the National
Assembly or any Law in lorce in any part of the Federation.

() The National Industrial Court shall have and exercise jurisdiction
and powers to entertain any application for the enforcement of the
award, decision, ruling or order made by any arbitral tribunal or
comimission, administrative body, or board ol inquiry relating to,
connected with, arising [rom or pertaining to any matter of which the
National Industrial Court has the jurisdiction to entertain.

(3) The National Industrial Court shall have and exercise jurisdiction
and powers in criminal causes and matters arising [rom any cause or
matter of which jurisdiction is conlerred on the National Industrial
Court by this scction or any other Act ol the National Assembly or by
any other law.

(6) Notwithstanding anything to the contrary in this Constitution, appceal
shall lie from the decision of the National Industrial Court from
matters in sub-section 5 of this section to the Court of Appeal as of
right.

Powers 254D- (1) For the purpose ol exercising any jurisdiction conferred upon it by
this Constitution or as may be conferred by an Act of the National
Assembly, the National Industrial Court shall have all the powers
of a High Court.

(2) Notwithstanding subscction (1) of this scction, the National
Assembly may by law, make provisions conlerring upon the
National Industrial Court powers additional to those conferred by
this scction as may appear nccessary or desirable for enabling the
Court to be more effective in excercising its jurisdiction.

mutnonof - 254 15-(1) For the purpose ol exercising any jurisdiction conlerred upon it
Cout by this Constitution or any other law, the National Industrial Court
shall be duly constituted il it consists of a single Judge or not more
than three Judges as the President of the National Industrial Court
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(2) For the purpose ol exercising its criminal jurisdiction, the President
of the Court may hear and determine or assign a single Judge of the
Court to hear and determine such matier. '

(3) For the purpose of exercising any jurisdiction conlerred upon it by
the Constitution or any other law. the Court may. if it thinks 1t
expedient to do so or in a manner prescribed under any enactment,
law or rules of court. call in the aid ol one or more assessors
specially qualified to try and hear the cause or matter wholly or
partly with the assistance ol such assessors.

(<) For the purpose of subsection(3) ol this scction, an assessor shall be
a person who is qualified and experienced in his field of
specialization and who has been so qualified {or a period of not less
than ten years.

2541-(1) Subject 1o the provisions of any Act of the National Assembly, the
President of the National Industrial Court may make rules for
regulating the practice and procedure of the National Industrial
Courl.

(2) lor the purpose of excercising its criminal jurisdiction, the
provisions of the Criminal Code, Penal Code, Criminal Procedure
Act, Criminal Procedure Code or Evidence Act shall apply™.

Scetion 287(3) of the Principal Act is altered by inserting “the National
Industrial Court” immediately after, “the Federal High Court™, in lines 1 and
4 respectively.

Section 289 of the Principal Act is altered by inserting immediately after the

words “a Judge of the IFederal High Court or” in line 2, the words “Judge of
the National Industrial Court™.

Scetion 292 of the Principal Act is altered in subsection (1)(a) (i), line 2, by
inserting immediately after the words “Federal High Court” the words,
“President of the National Industrial Court”.

Scction 294(4) of the Principal Act is altered by inscerting immediately alter
the word “Appeal™ in line 2, the words “or the National Industrial Court”.

Section 295 of the Principal Act 1s altered-

(a) 1 subsection (1). by inscrting immediately alter the word “or” in
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lines 4 and 7, the words, ~the National Industrial Court™;

(b) in subsection (1)(b), by inserting immediately after the word “or™ in
e 3. the words., “National Industrial Court or™; and

(¢y 1 subscction (2), by inserting immediately alter the word “or™ in line
2, the words, “National Industrial Court or™.

Scction 316 of the Principal Act is altered by inserting a new subsection
12 “(5)7 alter the existing subsection (4)-

“(5) Notwithstanding the provisions of this section the National Industrial
Court Act 2006 and any ollice or authority cstablished and charged with any
function under the Act, shall be deemed to have been duly established and
shall continue to be charged with such function by virtue of this Constitution
or in accordance with the provision of a law made thereunder”.

13, Scction 318 ol the Principal Act is altered by inserting the words-
(a) “the ollice of the President or Judge of the National Industrial
Cowrt” immediately after the words “Iederal 1ligh Court™ in line 3
under the interpretation of Judicial Oflice; and
(b) “the National Industrial Court” immediately alter the words “the

Federal High Court” in paragraph (b), line 1 under the interpretation
of “Public Service of the I'ederation”™.

14, The Third Schedule to the Principal Act is altered-

(a) m paragraph 12, by mscrting immediately aller paragraph (d), a new
paragraph “(dd)”-

*(dd)” the President of the National Industrial Court™,

in paragraph 13(a), by inserting new subparagraphs “(via)” and “(vib)”
immediately after the existing subparagraph (vi)-

“(via) the President of the National Industrial Court”™: and
“(vib) a Judge of the National Industrial Court, and”;

(¢) m paragraph 13(c¢), by inscrting immediately aller the word “Court™, in
line 3. the words “the National Industrial Court™
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(d) in paragraph 20, by inserting immediately alter subparagraph (e), a new
subparagraph “(ce)”-

“(ee)” The President of the National Industrial Court™: and

{v) In paragraph 21(a)(1), by inserting immediately after the words “Federal
High Court™ in line 4, the words “the President and Judges of the
National Industrial Court™.

N e 3 3 g ; . . Alteration ol the
1. I'he Seventh Schedule to the Principal Act is altered by inserting  Seventh Schedule

immediately alter the words “Federal High Court™ in line 4 under “Judicial t"’c‘l"e Principal
Oath”, the words “President/Judge of the National Industrial Court™.

16. This Act may be cited as the Constitution (Third Alteration) Act, 2010 Gl



CERTIFY, IN ACCORDANCE WITII SECTION 2 (1) OF THE ACTS
AUTHENTICATION ACT, CAP. A2, LAWS OF THE FEDERATION OF NIGERIA 2004,
PHA'T THIS IS A TRUE COPY OF THE BILL PASSED BY BOTH HOUSES OF THE
NATIONAL ASSEMBLY. '

%ﬁ\;@

SALISU ABUBAKAR MAIKASUWA, mni
CLERK TO THE NATIONAL ASSEMBLY
ﬂ%
‘(}w}l)AY OF FEBRUARY, 2011
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| certify that this Bil! has been caretully compared by me with the decision reached by the National Assembly and found by me
to be true and correct decision of the Houses and is in accordance with the provisions of the Acts Authentication Act Cap. AZ,
Laws of the Federation of Nigeria, 2004.

SALISU ABUBAKAR MAIKASUWA, mni

Clerk tp the National Assembly
‘%.;‘Day of Kebruary, 2011

" A BERRAP DR. GOODLUCK . BELE JONATHAN, GCFR



